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y BILL NO. 08-06

COUNTY COUNCIL
OF
: HARFORD COUNTY, MARYLAND

BILL NO. 08-06
u

Introduced by Council President Bonlface at the request of the County Executive

Leglslatlve Session Day No. 08-02 Date: January_15, 2008

A BILL approvmg and providing for a multi-year Installment Purchase Agreement by

Harford County, Maryland (the “County”) to acquire development rights in up to
100 acres of agricultural land located at 1126 Federal Hill Road, Street, Maryland
21154 from SAMUEL B. FOARD, JR., WILBER H. FOARD, VIRGINIA F.
MA§SEY AND FOARD, FOARD, MASSEY PARTNERSHIP, or any other owner
thereof for a maximum purchase price of the lesser of $1,002,610 or $10,026.10
per 'acre or portion thereof but equal to the lesser of the maximum easement per
acre value or the maximum development right value but not in excess of the
maxmmum per acre cap as determined pursuant to Bill No. 07-05 passed by the
County Council of Harford County, Maryland on April 10, 2007, approved by the
County Executive of the County on April 11, 2007 and effective on June 10, 2007
(ther“Agricultural Land Preservation Act”); providing that the County's obligation
to [')'ay such purchase price and interest thereon shall be a full faith and credit
geueral obligation of the County; providing for the levying of taxes for such
payments, authorizing the County Executive to make modifications in such
Agrgement under certain circumstances; providing for and determining various
matlters in connection therewith.

I

'§ By the Council,
I

Introduce'd, read first time, ordered posted and public hearing scheduled

i on: February 19, 2008
at: 7:00 p.m.

ig By Order: - . Council Administrator

ﬁ PUBLIC HEARING

i
Havmg been posted and notice of time and place of hearing and title of Bill
having been published according to the Charter, a public hearing was held on
February 19, 2008 , and concluded on _ February 19, 2008

I
A

: , Council Administrator

i

il.
EXPLANATION: CAPITALS INDICATE MATTER ADDED TO

| Underlining indicates language added to Bill by amendment. Language lined through indicates matter stricken out of Bill
by amendment.

i
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ISTING LAW, [BRACKETS] indicate matter deleted from existing law.
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BILL NO. 08-06
RECITALS -

In accordance with the provisions of Section 524 of the Charter of Harford County (thc
"Charter") the Annual Budget and Appropnatlon Ordinance of Harford County, Maryland (the
"County") for fiscal year 2008, Bill No. 07-13 (the "Budget Ordinance") includes a project
permittihg the County to enter into installment purchase agreements to acquire development
rightc in agricultural lands located. within the County, which Budget Ordinance was adopted by
the County Council of Harford County, Maryland (the "County Council"),- in accordance with the
Charter.

Secticn 520 of the Charter provides that "any contract, lease or other obligaticn in excess

of three thousand dollars ($3,000) requiring the payment of funds from the appropriations of a

later fiscal year shall be authorized by legislative act”, and Section 524 of the Charter provides

that the Ccunty may incur debt and pursuant to the Agricultural Land Preservation Act, the
County has been authorized and empowered to enter into installment purchase agreements to

purchase easements for agricultural land preservation purposes.

The Agricultural Land Preservation Act provides that after review by the Harford County

.Agricultural Advisory Board in accordance.with the County's Easement Priority Ranking System
and ‘approval by the Harford County Board df Estimates, the County Council, may approve and
provide for the acquisition of the development rights in each particulcr cmcel of agriculturat
land, as defined in the Anuthorizing Act.

Attachcd to this Bill as Exhibit A is an application‘tc sell a dcvelopment rights easement
s1gned by the landowner where agricultural land is the subject of this Bill.

Attached to this Bill as Exhibit B are records of The Harford County Agrlcultural
Advisory Board evaluating all applications to offer development right easenients to the Counfy,

with each application ranked pursuant to the County's easement priority ranking system.
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BILL NO. 08-06

The County has now determined to .enter into an Instailment Purchase Agreement with
SAMUEL B. FOARD, JR., WILBER H. FOAﬁD, VIRG]NIA F. MASSEY AND FOARD,
FOARD, MASSEY PARTNERSHIP, or any other person who is or becomes the owner of all or
any portion of the Land (hereinafter defined) prior to execution and delivery of such Agreement,
in order to.acquire the development rights in approximately 100 acres, more or less, of
aglicultufal land located at 1126 Federal Hill Road, Street, Maryland 21154 within the County
for an aggregate purchase price of $l,.0_02,610, plus interest thereon, the actual amount of the
purchase price to be equal to the lesser of such maximum amount or. $10,026.10 times the
number of e.tcres. in such land, upon the terms and conditions hereinafter set forth, but equal to the
lesser of the. maximum easement per acre value or the maximum development right value but not
in excess of the maximum per acré cap, the actual purchase price to be determined in accordance

with the Agricultural Land Preservation Act.

NOW, THEREFORE:

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF HARFORD

COUNTY, MARYLAND, That

(a) Harford County, Maryland (the "County™) shall enter into an Installment
Purchase Agreement (the "hl;tallment Purchase Agreément“) with SAMUEL B. FOARD, JR,,
WILBER H. FOARD, VIRGINIA F. MASSEY AND FOARD, FOARD, MASSEY
PARTNERSHIP, or any person who is or becomes the owner of all or any portion of the Lénd
(hereinaﬂei‘ deﬁned) prior to the execution and de_livery of the Installment Purchase Agreement
(the "Seller") in order to acquire the development rights in approximately 100 acres of land, more
or lesé, located at 1126 Federal Hill Road, Street, Maryland 21154 within the County (the
"Land"), for an aggreéate purchase price not in excess of $1,002,610 (the "Purchase Price™), plus
interest théreon as hereinafter provided; provided that the actual amount of the Purchase\Price

shall be equal to the lesser of such maximum amount or $10,026.10 multiplied by the number of

4846-5872-3842|1/11/200811:08:16 AM
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BILL NO. 08—06
acres in the Land, but equal to the lesser of the maximum easement per acre value or the
maximum development right value but not in excess of the maximum per acre cap as determined
pufsuant to the Agricultural Land Preservation Act. The aggregate Purchase Price shall be set
forth in an Agreement of Sale between the County and the Seller, and the deferred portion of the
Purchase Price not pai(\l at closing, shall be set forth in the Installment Purchase Agreement
hereinabove described,;

(b)  The Installment Purchase Agreement shall be in substantially the form

‘attached hereto as Exhibit C and made a part hereof, and in such form the Insfallment Purchase

Agreement is hereby approved as-to form and content. The Installment Purchase Agreement
shali be dated as of the d.';xte of its execution and delivery by the Cbunty and the Seller (the
"Closing Date™); |

(¢) A portion of the Purchase Price, in the amount determined as hereinafter
provided, shall be paid in cash on the Closing Date. The balance of the Purchase Pricé shall be
paid to the Séller in ‘each year thereafter to and inéluding a date not more than thirty (30) years
after the Closing Date, The dates on which each such installment is payable shall be determined
by the County Executive and the Treasurer and shall be inserted in the fonn of the Installment
Purchase Agreement attached hereto as Exhibit C;

(d Interest on the unpaid balance of the Purchase Price shall accrue from the
Closing Date and shall be payable at least annually in each year, commencing on the first of such
dates to follow the Closing Date and continuing to and including a date not more than thirfy (30)
years after the Closing Date at an interest rate equal to the yield on U.S. Treasury STkIPS
maturing on the date next preceding the final maturity date in the Installment Purchase
Agreement determined as of the business day preceding the Closing Date and rounded to the next

highest 0.05% per annum. Interest shall be calculated on the basis of a 360-day year of twelve

30-day months;

4846-5872-384211/11/200811:08:16 AM
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BILL NO. 08-06

(e) The County's obligation to make payments of the-Purchase Price under the
Installment Purchase Agreement and to pay interest .thereon is and shall be a general obligation of
the Coun;cy and is and shall be made upon its full faith and credit.

SECTION 2. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF
HARFORD COUNTY, MARYLAND, | |
That it is hereby fouﬂd and determined that:

(a) The acquisition of the development rights in the Land as set forth in
Section 1 of this Bill and in the form of the Installment Purchase Agreement attached hereto as
Exhibit C is in the best interests of the County;

(b)  The Installment Purchase Agreement is a contract providing for the
payment of funds at a time Ibeyond the ﬁ.scall year in which it is made and requires the payment of
funds from appropriations of later fiscal years; |

(¢) Funds for the payment of the Purchase Price under the _Installment
Purchase Agreement are included in the Budget Orciinance, As Amended;

(d)  The County shall acquire the development rights in the Land in perpetuity;

(e) The Purchase Price is within the legal limitation on the indebtedness of the
County as set forth in Article 25A, § 5(P) of the Annotgted Code of Maryland;

(f) The cost of acquiring the development rights in the Land is equal to the
Purchase Price;

(2) The only practical way to acquire the development rights in the Land is by
private negotiated agreement between the County and the Seller.

SECTION 3. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF
HARFORD COUNTY, MARYLAND, That the Installr;lent Purchase Agreement shall be signed
by the County Executive of the County (the "County Executive") by his manual signature, and

the Installment Purchase Agreement shall bear the corporate seal of the County, attested by the
4846-5872-3842|1/11/200811:08:16 AM
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manual signature of the Director of Administration ‘of the County (the "Director of

Administration"). In the event that any officer whose si-gnatgre shall appear on the Installment
Purchase Agreement.shall cease to be such officer before the delivery of the Installment Purcﬁase
Agreement, such signature shall nevertheless be valid and sufficient for all purposes, the same as
if such ofﬁcér had remained in office until delivery.

SECTION 4. AND BE-IT FURTHER ENACTED BY THE COUNTY COUNCIL OF
HARFORD COUNTY, MARYLAND, That the County Executive and the Treasurer are hereby
authorized, prior to execution and delivery of the Instailment Purchase Agreement, to make such
(;hanges or modifications in the form of the-Instailment Purchase Agreement attached hereto as
Exhibit C as mﬁy be require-d or deeined appropriate by them in order to accomplish the purposé
of the transactions (including, but not limited to, determining the portion of the Purchase Price to
bé paid in cash on the Closing Date and establishment of interest and principal payment dates in
each year that the Installment Purchase Agreement is outstanding) authorized by this Bill;
provided that such changes shall be withiﬁ the scope of the fransactions authorized by this Bill
and the execution of the Installment Purchase- Agreement by the County Executive shﬁll be
conclusive evidénce of the approval by the County Executive of all changes or modifications in
the form of the Installment Purchase Agreement and shall thereupon become binding upon the
County in accordance with its terms, as authorized by Section. 524 of the Charter and the
Authorizing Act (collect_iveiy, the "Enabling Legislation"), and as i)rovided for in this Bill.

SECTION 5. BE IT FURTHER ENACTED- BY THE COUNTY COUNCIL OF
HARF ORD C'OUNTY, MARYLAKD, That .the County Executive, the Director of
Administration, the Treasurer of the County and other officials of the County are hereby
authorized and empowered to do all such acts and things and to execute, acknowledge, seal and -
deliver such documents (including a Tax Certificate and Compliance Agreement) and certificates

as the County Executive may determine to be necessary to carry out and comply with the -

4846-5872-3842(1/11/200811:08:16 AM
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BILL NO. 08-06
provisions of this Bill subject to the Iimifa%idﬁg st fotth i the Enabling Legislation and any
limitations set fqll'th in this Bill.

h SECTION 6. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF
HARFORD COUNTY, MARYLAND, That the Treasurer of the County is hereby designated
and appointed as registrar and paying agent for the Installment Purchase Agreement (the
"Registrar"). Thq Registrar shall maintain, or cause to be maintained, books of the County for
the registration and transfer of ownership of the Installment Purchase Agreement. In addition,
the County may, from time to time, designate and appoint the Department of the Treasury of the
Couhty, any officer or employee of fhe. County or one or mére banks, tx;ust companies,
coria'orations or other financial institutions-to act as a substitute or altérnate registrar or paying
agent for the Tnstaliment Purchase Agreement, and any such substitute or alternate shall be
deemed to be the Registrar or an alternate Registrar for all purposes specified in the resolution
appointing such substitute of alternate. Any such appointment shall be made by the County

Council by resolution and the exercise of such power of appointment, no matter how often, shall

. not be an exhaustion thereof.

SECTION 7. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND, That for the purpose of paying the instaliments of the .

Purchase Price when due and payable and the interest on the uﬁpaid portion of the Purchase Price
when due and payable, there is hereby levied, and there shall hereafter be levied in each fiscal
year that any portion of the Purchase Price payable under the Installment Purchase Agreement
Temains pufstanding, ad valorem taxes on real and tangible personal propeﬁy and intangible
property subject to taxation by the County, without limitation of rate or amount, and, in addition,
upon such other intangible property as may be subject to taxation by the County within
limitations prescribed by law, in an amount sufficient, together with the portion of the transfer

tax irnposed on transfers of real property in Harford County which is dedicated to agricultural

4846-5872-3842|1/11/200811:08:16 AM
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BILL NO. 08-06

land preseri}ation and other available funds, to pay any installment of the Purchase Price under

" the Installment Purchase Agreement maturing during the succeeding year and to pay the annual

interest on {he outstanding balance of the Purchase Price until all of the Purchase Price under the
Installment ;Purchase Agreement and. such interest have been paid in full; and the full faith and
credit and jthe unlimited taxing power of the County are hereby irrevocébly pledged to the
punctual payment of the Purchase Price under the Installment Purchase Agreement and the
interest on :?he unpaid balance of the Purchase Price as and when the same respectively become
due and pai‘able.

SECTION 8. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND, That this Bill shall take effect sixty (60)' calendar days
f '

after it becomes law.

EFFECTIVE: April 21, 2008

The Council Administrator of the Council does
hereby certify that fifteen (15) copies of this Bill are
immediately available for distribution to the public
and the press.

' Council Administrator

4846-5872-3842!2!.21/20082:37:32 PM
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HARFORD COiJNTY BILL NO. 08-06

Brief Title i Agricultural Preservation Foard

is herewith submitted to the County Council of Harford County for enrollment as being the text as finally
passed.

CERTIFIED TRUE AND CORRECT

Council Administyator Council Preﬂemt
Date Februar\g 19, 2008 : Date _February 19, 2008
BY THE COUNCIL
Read the third ti!}ne.
Passed:,  LSD 08-05
Failed ot: Passage:

& By Order

Council Administrator

y
Sealed with the County Seal and presented to the County Executive for approval this 20" dayof

February ,2008 at_ 3:00 p.m.
£m0i1 Adminis%tor

BY THE EXECUTIVE

*

COUNTY EXECUTIVE

APPROVED: Date _Febrnary 21, 2008

BY THE COUNCIL

This Bill No. 08-06 having been approifed by the Executive and returned to the Council, becomes law on February
21, 2008.

EFFECTIVE DAfrE: April 21, 2008 [’5() ik i CL (Q/(’m M
1 ! <

Barbara J. O’ Connor

Council Admlmst{*étor BILL NO. 08-06
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- BILL NO. 08-06

DAVID R. CRAIG. o
C. PETE GUTWALD

H HARFORD COUNTY EXEGITRVE -
: . fas DIRECTOR OF PLANNING & ZONING -
- Lt

DMECTOR GF MMWON

HARFORD COUNTY GOVERNMENT

Departmen! of Planning and Zoning

Foard, Foard, Massey Paémership
Samuel B, Foard, Jr. et al.

4425 Fawn Grove Road .
Street Maryland 21154-1009

| - - o : FORM OF COMMI’I"-MEN’[’- LETTER

. RE: PEacemeﬂt of a Harford County Land Preservation Easemem on approxlmateiy
93 acres

Dear Mr. Foard:

“We are pleased to extend an offer to purchase the development rights and place a County
“Land Preservation Easement on your ‘property of approximately 93 acres, subject to
verification before settlement by survey submitted to Harford County, located at 126 .
Federat Hill Rd, Street MD 21154, In accordance with your application, please check one
of the following paymcm options, along with your cash_ at settlement request: - .

__ 100% Cash at settlement
10 yr Instailment Purchase Agreement (IPA) with § at settlement.
:z -20 yr Installment Purchase Agreement (IPA) with 3 JO. 000 _ at settlement.
- 30 yr Insta]lment Purchasc Agreement (IPA} with $ at settierment.

. This agreement is subject to the following terms and conditions:

“ 1. Purchase Price: Harford County (County) offers to purchase the Development
rights from the Seller for a purchase price of $945.000.00 dgllnrs for 7
development rights (legislated cap} or $10,026.10 dollars pér surveved
acre (Valuation Formula) .whichever s less, pursuant to the enablmg
_ leg:s]auon or other exclusion acreage regnired by the County.

2. Documentation: All instruments and documents required shall be subjgct 10
approval as 1o form and substance by the County, the County’s attormey and
-Miles & Stockbridge, Bond Counsel (Bond Counsel). Bond Counsel shall

. prepare all documents evidencing the Deed of Easement. In addition to those
items specifically set forth in this letter, the Seller shall furnish to the County,

< Preserving Hinford's past; promoting Bhoyesgsiesure =
MY DIRECT PHONE NUMBER IS ‘
" 220 SOUTH MAIN STR£ET BEL AIR, MARYLAND 21014 410.638.3000 + 410.879.2000 + TTY 410.638.3085 » wwwharfordcoumymd goy

TTLHE AADURACAT i AUZRIE AN 5 IR ALFF AR TR FAMRLEAT 1 IrnL) mems Ay
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BILL NO. 08-06

prior to the Settlement Date, any other documents or maxena!s as the County
may requxre

3. Conditions’ Prcccdem to Settlement: .
" (2). Not less than fourteen (14) days pnor to the Settlement Date the Seller

shail fumish to the County, a Subordination Agreement in recordable.
form from each Mortgagee and other lien holder having a lienon all or
any portion of the land which Subordination Agreement shall be .
satisfactory in all respects to the County subordinating such person’s’
interest in the Land to.the rights of the County under the Deed of
Easement. The County will develop the Subordination Agrecment(s) if
needed and forward to mortgage holder(s)

(b) The Selter shall provide an updated survey of the Land to the County at
the expense of the Selier within fourteen (14) days prior to the Settlement
Date. The survey shail be certified to the Title Company and or the- .
Seller, and County, and shall show dimensions and locations of all
improvements, easements, rights-of-way, adjoining sites, absence of any.
encroachment and such other details as the County may require.

4.  Title Insurance: The County shall receive within seven (7) days prior to the
Settlement Date, & title insurance binder with a commitiment to issue a title
insurance policy in the amount of the Purchase Price, insuring the ownership
of the Development Rights by the County, subject only to those exceptions to
title as are approved by .the County and its Counsel, and with affirmative -
insurance on such maiters as the County may require.

3. Expenses: The County shall pay all costs relating to the recording of the Deed
of Easement, all title examinations charges, the. premium for the title
insurance policy, and fees of Bond Counse! for a reasonable number of hours
of time expended on consultation with legal or financial advisors of the Seller

“and the out-of-pocket cxpenses of Bond Counsel. The Seller shall pay the
fees and expenses of its own counsel, accountants and the cost of a survey. ’

6. Termination by Coynty: This commitment is being made in reliance upon
information supplied by the Sefler to the County in connection with the sale of
the Development Rights. If the County, acting in good faith, should
determine that any such information or supporting representation of 2 material
nature is false, inaccurate, incomplete or misleading, the County may reseind

“and cancel this commitment,

W

7. Brokerage: The County shail pay no fee or commission to any broker or agent
in connection with the purchase of the Development Rights, and.the Seller
hereby agrees to indemnify and hold harmless the County against ail claims
for brokerage fees and comumissions.

4846-5872-3842(1/11/200811:08:16 AM
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8. Receipt_of Opinion of Bond Counsel: 1t is & condition precedent to the

' settlement of the transaction contemplated hereby that the County and the
Seller receive an opinion from Bond Counsel, dated on the Settlement Date, to
the effect that under existing laws, regulations, rulings and decisions, interest
paid under the Tnstaliment Purchase Agreement is not inchudible in the gross
income of the Seller (or any holder of the Instaliment Purchase Agreement) -
for federal income tax purpose, which opinion may - assume continuous
-compliance with certain covenants in the Tax Certificate and Compliance
Agreement to be executed and delivered by the County on the date of delivery
of the Installment Purchase Agreement and may be otherwise limited in
accordance with its terms. , ' o

9.  Acknowledement of Seller with Regard to Tax Consequences of Transaction:
The Seller acknowledges that the Seller has made an independent
investigation and has consulted with attorneys, accountants and others

-selected by the Seller with respect to all tax considerations related to the
transaction contemplated hereby (other than the matter described in Section B
hereof), and the Seller certifies that the Selier has not looked to or relied upon
the County or uny of its officials, agents or employees, or to Bond Counsel,
with respect to any of such matters. ‘ : :

'10.  Assignment Prohibited: This commitment may not be assigned or in any way.
transferred by the Seller without prior written approval of the County.

11.  Entire’ Agresment; No statements, agreemenis or representation, oral or -
written, which may haveé been made to the Seller or to any employee or agent
of the Seller, either by the County or by any employce, agent or broker acting
on the Seller’s behalf, with respect to the purchase of the Development Rights,
shall be of any force or effect, except to the extent stated in this commitment,
and ali prior agreements and representations with respect to such purchase are
merged herein. This commitment may not be changed except by written
agreement signed by the Seller and the County.

12.  Setilement Date; Survival: This transaction may be closed sixty (60) business
" days after Council action; provided all conditions precedent to closing have
been met.. This transaction must be fully- settled within one hundred and
twenty {120) business days from Council action, time being of the essence, or
legislation approval will expire, however, a sixty (60) day extension can be-
requested for hardship cases. The terms -of this commitmient shail supersede
in full, any prior commitment issued by the County in connection with the
transaction - contemplated ‘hereby; and this commitment shall not survive
settlement. : '

. We are pleased to make this offer to you. Please indicate your acceptance of this
commitment by signing and returning to us the executed original of this letter. -

4846-5872-3842|1/11/200811:08:16 AM
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THE FOREGOING TERMS AXQ CONDITIONS ARE HEREBY AGREED
TO AND ACCEPTED THIS /2 & day of “;M ,200‘7

w:g:sw nj‘fi/MﬂJmLSELLEnAJ /572-'*/ ﬁ/

Samuel B, Foard, Ir. "

wWitness: (Lre o £ /AM,M, SELLER- W b Len. /\/ %M/"VL

Wilbur H. Foard .

mwﬁ&ﬁm%%umk S guiad], [Hasasy

Virginla F. Massey

THIS FORM MUST BE DATED, SIGNED AND RE'I?URNED BY
December 21, 2007 OR SOONER. .

It is understood and agfeed- that pricr to coﬁveyance of ﬂeveiopuﬁem;. B

rights, Kristine Foaxrd Hopkins (daughter of Bamue) B, Foard, Jr.) and her

“-husbhand, lNelson W. H_dpkins : will be added to the deed.

4846-5872-3842|1/11/200811:08:16 AM
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Samuel B, Foard, Jr.
4425 Fawn Grove Road -
Strect, MD 21154
410-452-5883—sfoard04@sprintpes.com

102507

Mr, Bill Amos
Harford County Agricultural Land Preservation Committee
Be_l Air , MD 21014 .

Dear Bill,
On the behalf of the Foard Foard & Massey. Partnersh:g, 1.8m requesting thnt our farm
“located at 1126 Federal Hill Road be considered fo become part of the Agricultuml Land
Pmervahon Program for Harford County.

Enelosed you will find the completed appiieaﬂon and attachments to Mbe th-e qnbfcct_
farm.

Ifyou have any further guestions pl'ense‘ contact me.
Sincerely,

Mﬁ%«%

Samuel B, Foard, Jr.
Contacting Partuer

4845-5872-3842|1/11/200811:08:16 AM
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£ 3
Foard Property e . N&vemhermﬂ’f
Easements|____| Ag Districts 1 -, Vegetation Streams
' 700 38 0 700 Feet
L ;
1 . ' "
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HARFORD COUNTY, MARYLAND .
DEPARTMENT OF PLANNING & ZONING
’ Harford County Administrative Offices Building
220 South Main Street’
Bel Air, Maryland 21014 ‘
410.638.3103

Harford County Agricuitural Land Preservation Act Application -
1. K any tem is inapplicable, please mark “NIA”.

2 If any item includes a choice: mdicated by a box, please check the appmpﬁate
box and include or attach any other information requimd :

3. Each item should be completed as fully as possibie by alt app!icants unless
" otherwise hdicated. If-you are unceriain as to whether particular mformaﬂon
‘Is appl;cable foan |tem please stil mc!ude such information. R

4, Please feei free to expand your answers by attachlng additional shests if '
neoessaty .

5. This is an application to sal a deveiopment rights easement to Harford .
. County, Maryland pursuant to the Harford Counly Agricultural Land
Preservation Act.[BH No. 83-2 as passed by the Harford County Council on
April 6, 1983 (the "Act’)]. . After sale of the development rights easement. lhe'
- only use of the land permitted under the Act is agriculiural,

€. This application is subject to review by the Harford County A@nculturat
Advisory Board, and the land will be evaluated in aocordance wtth the Harford
County Easement Priority Ranking System.

7. This appllcat:on is subject 1o the provnaons of the Act Appﬂr.;aht
acimowfedges recelpt of the following: S

' a. Summary of the Act. g
b. Sample form of deed of easement. _
. €. Sample form of instaliment purchase agreemenL
d. Sample form of option of bond counsel,

4846-5872-3842{1/11/200811:08:16 AM
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BILL NO. 08-06

1. APPLICANT (je., tho owner of the land). Indicate the portian owned by each
owner

A. Gomect legal name:
Foard,-f-’oard Ma_ssey ﬁannership '
Samue! B. Foard, Jr. (one third):
" Wilbur H. Foard {one third);
 Virginia F. Massey (one third)

as well:
4425 Fawn Grove Rd. Street, MD 21154-1009.

‘B. Addrass ;4 mamng address is a post office box. please give a street address

C. Telephone No. 410-452-5883

: a—mai!—-sfﬁardM@sprintpcs.oom —_
D. Social Secumy Number or Tax ldentifi caﬁon Number for each owner.
Foard Foard, Massey Partnership 52-1503081 _ o
Samuel Foarteust e o ' ot
" Wibur Foard MEm—— |
Virginia Massey amgmemme

" E Typaoflegéi enity: _
1] individual \ - ' :

[] corporation incorporahsd‘in the State of _~ _. ‘ ' E
[x ] general partnership created in the State of Maryland
[} limited partnership created in the State of

[ ] limited Eabilty company created in thé State of

2

4846-5372-3842|1/11/200811:08:16 AM
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F. Description of Applicant's buseness and percentagé of incomie sttributed to

' agricultural production; mmmwam.mwmre until
retirement. Age nmmmmmwuw%m in

agrieulture. All potential heirs wish to majptain in agriculture.

G. Contact person at Applicant's organizatlon: ‘

1 Name:' samuel B. _Fdard, Jr.

2. ‘Twlg, _ Partner

3. Telephone 410-452-5883 ~a-mail sfgg; ggg;;ngg;g_.
H. Legal counsel representlng Applicantin proposad transaction:

. 1.'.Name .:rames Butledge, Esquire

2 AddreSs 1714 Jarrettsville Road

Jarrettsville , Ma:yland 23.&34

3 Telephane Ne. 410 592,-2“,0 Fax Ne.

L Surveyor Jepresenting applicant {not appllcabte if survey is 1 960 or newer
-and completely closes) : -

1. Nams: H.lghlané Survey

2 Address: ‘4501 Fawn Grove .Road

Street, Maryland  21154=1007

3. Telephone No. _gyo aieqoun . FaxNO. _igenigeaoma

4846-5872-384211/11/200811:08:16 AM - ”
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J. information oénceming'ownership {attach copy of deec(s) for all pan':els).

Please E:st be?ow all informat:on for each parcel- oontamed in this
. easement purchase.

1. Date of acquisition; recording reference; Harford County Tax map and
parcel number; acres; address; sale of land, development rights, family
conveyances or easement restriction applied to each parcel.

Liber 1230 folip 683 See attac}wri deed, partnewnt, tax

myup & assessments. Land plat by Ea.ghla.nd Survey.

K. Mortgagees or Deeds of Trust or other encumbrances (Includmg Iaases)
Lien holders will be required to subordinate their murtgage or deed of trust
to the easement of the County. .

none

L Describe all uses currently made of the iand and by whom
- Agricuitural -

:,Agxicultnralezented to Eddie Grimmel f'cr_'grain; cdnservéti'un tree

‘planting along eraek.

Non-Agricultural

4846-5872-3842(1/11/200811:08:16 AM '
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BILL NO. 08-06

M. Zoning Classifications (if known).
- ,

N. Identify all children of owner(s).

Name - Address
: atfache . .

0. tdentily all living mothers, fathers, brothers or sisters of owners of this
property willing to participate in family conveyance iot transactions. - '

: Nama : . Address
no parepts living N -

three owners are brothers and sister

F. identify all residences and buiidings on the land.
Home ﬁf';ristine And-Nelson Hopkins, formerly lot 5

Horse barn 36 x 36' r 20 x 40 garage,; 30 % 30 storage building

Lot 1 .deed to Herbert E. Massey and Virginia Foard Massey

4846-5872-3842(1/11/200811:08:16 AM I , ' :
,_ o  BILL NO. 08-06
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Q. Applicant's accountant,

Name; - Tom Earp

Address: 1650 Valley Green Road, Btters, PA 17319

Telephone No.: 717-938-1874 EIN -23-2352352 -

R. Identify all soil and/or water conservation plang In effect concering the
iand and if all practices are applied {forward copy of SCS plan). :

1. Contour strip farm 4, Diversion terraces in place

2. Crop rotation—corn, beans, mqall_ grain

3. Mo till or limited tilling 5. Stream bank tree planting

S. Famm land breakdown

Cropland acres a1
Pasture acres 0
Woodland acres' 8

Homestead acrés' 3
Other ___ stréom bed & sioves Ll acres-
T. Innovative farming practices on farm and type and production.

Tree planting on Deer Creek-black walmut txees.

4846-5 872-3842|1/11/200811:08:16 AM
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U. Has the Applicant, or any principal, officer, 'or brihcipal stockholder: -
1. Everbeen oonvicted of a criminal offense 6thef-than-a traffic violation? -

[ 1Yes [x]No

If yes, please explain:

2. Everbeen il{vofved in bankruptey or insolvency proceedings?
' "[1Yes  [xiNo.

If yes, please explain:

3. Is there any litigation pendmg agamst the Applk:ant. principal, officer or
pftncipai shareholder‘? )

(Tves . [N | | : A

If yes, please expigln:

Are there any other facts or circumstances of a material natre {eg.,
conflicts of interest) relating to any of the perties to the proposed
transaction, the proposed facllity, or its uses, which have not been clealy
descnbed in thls apphcatlon or which desewes further exp!anaﬂon?

[ 1Yes EINo

4R46-5872-3842[1/11/200811:08:16 AM
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_ X. Please indicate whether you wil take 3nstallment Purchase opﬁon or iump

4846-5872-3842(1/11/200811:08:16 AM

sum payment.

Installment purchase preferred.

EXECUTION

It is understood that the above information is submitted in good faith, based
on present expectations of the Applicant, to aid the Agriculiural. Advisory
Board of Harford County, Maryland in its consideration of this appiication for
the sale of a development rights easement to Harford County, Maryland.

It is further understood that Ywe, as Applicant, under this program may be
required to attend a session of the Counfy Counct of Harford County,
Marytand. The session wili be a public hearing regarding this request.
Meetings may also be necessary with the member of the County Coungil who )
represents the geogfaphic area where the land is located.

The information In this appl:catxon and supporﬁng exhibits Is true and
complete to the best of myfour knowledge and is submitted for the purpose of
the sale of development rights easement to Harford County. Maryland. {We .
authorize 'Harford County to conduct whatever investigation i feels is
necessary to properly evaluate and process this application. /We undesrstand
that this appiication is subject to review of the Agriculiural Advisory Board
approval of the County Council of Harford County, Maryland, aﬂe search ]
survey, soil evaluaﬂon and other factors set forth in the Act.

Y/ Manyt -
oatedatﬁr(gff mfﬁr‘/ on (0- 24 ‘ 2007

23
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o ' " Samuel B, Foard, Jr.
' : - 4425 ¥Fawn Grove Road
. . . Street, MD: 21154 )

10-24-2007

Additional Information .

The subject farm was purchased in 1516 by Samuel B. Foard, Sr. and Etta Foard, the
parents the of present owners. This farm has been operated and in the family continucusly to-
present time. In 1984, Etta Foard, then a widow, deeded the farm to the three Foard children.
Wilbur Foard was a medical doctor and Virginia Foard Massey was the wife of a Methodist

" minister. The farming has continued under the management of Sanmuel Foard, who was and is
the farmer. The whole Foard family, including the children of all the present owners, wishes
the farm to continue as an operating farm. The dilemma is that for there to be an-equitable - -
settlement among all heirs the only solution apart from the agricultural prescrvation program
would be to sell the farm, which most certainly would be for development. As the present ages .
of owners range from 77 years to 86 years, we feel that a plan needs to be developed soon, Lot
designated as lot 1 was originally decded to Herbert and Virginia Massey and will remain the
same, Lot § is used by Nelson and Kristy Hopkins for their home, and is the original .
homestead. Also there are three additional plated Jots of record as shown on attached plat. We
have come to an agreement among the three owners, to offer the farm, with the exception of lot
1 deeded to Herbert and Virginia Massey, to the agricultural preservation program. We have
agreed that Wilbur and Virginia would accept the purchase money by the county for their
interest in the land and Samuel would retain ownership of farm, covered with the casement in
place, as his share. Samuel would attach his daughter as co owner of the land in return for
Nelson and Kristy Hopkins erasing the boundary of lot #5 and it becoming the home sight for
the farm. We have had discussion with the attorney and have been assured that this is doable.
The only condition is that the payment received would have to fairly represent Wilbur's and

- Virginia's interest, , : .

The Jamies Reeves’ (Kilby) and the Charles St. Clair"s farms are the contingent farms on either
side of subject farm and they are already in the preservation program. This would make a large
N contiguous track of preserved farm land. The two Deer Creeks merge just south of this farm
-with the farm bearing on both sides of Deer Creek and Little Deer Creek for their complete run
through this property. Route 165 is the northern boundary and St. Clair Bridge Road is the
western boundary of the property. T ' K

} Bden Mill Park and Kilgore Falls are about one mile north on the Fawn Grove Road. The farm
- . ' is located adjoining the high priority designated area shown in the Watershed Restoration
Action Strategy report (see attached map) that has just been released by Harford County
Plarming and Zoning: ' P :

4346-5872-3842(1/11/200811:08:16 AM
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.'resws o _ - - " Page 1 of 1

d Maryland Dapartmont of Assorsmants and Taxation - . Qo Back
HARFORD COUNTY : ’ View Map
¥ Real Property Data Search 002wy New Search
Account, Identifier: District - 04 Account Numbes = 093240 - -
{ : Qwner Information B - i i
Owner Nama: HOPKINS NELSON WYLIE = - | Use: RESIDENTIAL
HOPKINS KRISTINE ELIZABETH - Principai Residence: YES c
Muiling Address: 1126 FEDERAL HILL ROAD ) Deed Raference: 1}/ 2237 "7
STREET MD 21154-1129 . . 2}
H Location & Structure Information - - i
Promises Address Legal Description
1126 FEDERAL HILL ROAD LT 52,21 AC .
STREET 21154-1129 T 1126 FEDERAL HILL ROAD

] ) RICH NECK PT 83/88
Map Grid Parcel Sub District Subdivision Section Block Lot AssessmentArea Plat No: 83088

15 . 2FE - 179 ) 5 1 Plat Ref:
Town
Special Tox Areas Ad Valorem
Tox Clags . )
Primary Structure Built " Enciosed Area Property Land Area County Use
1900 - 2,272 5F i 2,21 AC 400000
Stories Besement ' Tree . - Exterior
2 YES STANDARD UNIT : " SIDING
[ ‘Value Information {
Base Value Value Phase-in Assessmants
: As Of As OF As Of
010172007 07/01/2007 07/01/2008
Land 106,050 151,050 ’ _ i .
Improvernents: 87,520 138,530 .
R Total: 193,570 289,580 225,573 257,576 .
Preferential Land: 0 [4] [d] .. Q ) -
{ Transfer Information - 1
Seller: FOARD SAMUEL B IR ) Date: 04/07/1995 Price: $0
Typa:  NOT ARMS-LENGTH Deedi:/ 2237 717 Deed2:
Seller: FOARD SAMUEL 8 IR . Date: 02/02/1995 Price: 3$0
Type: NOT ARMS-EENGTH | Deeadl: / 1230/ 689 Doed2:
Sefier: : Date: Prica:
Type: - ’ Deedi: ) : © Deed2:
{ Exemption Information . ]
Partial Exempt Assessments Clasy OHIOL/2007 Q710172008
County . s 4 0
State 000 44 1]
Municipal - Q00 Q 0
Tax Exempt: NGO ’ Special Tax Recapture:
Exampt Class: * NONE =

http://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=13&SearchType=ACCT&Dis... 12/05/2007
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- . O CONSIDERATION . i BTa
NG TITLR SEMRCH s
THIS GEED, Made this 71 day of March, 1995, by.
- SAMUBYL. B. FOARD, JR., WILBUR 8. POARD, and VIRGIHIA F. MASSRY,
Jel Co-Partners, of Rarford Counkty, State of Maryisnd, hereinsftor ~
" called "Grantors-. ’
WITHESSETH, That for and la consideration of RERCG
POLLARS, the sald Grantors do hersby grant and convey unto NELSON
WYLIE HOPKINS and KRISTINE ELISABETH BOFRINS, his wife, their
aszigne, the surviver of tham, and the heirs, parsonal
‘representatives and assigna of the surviver, if fee sipple, all
that lot or parcsl of land mitaate and lying in the FOURTR
HLECTION DISTRICY of Hacrford Couaty, State of Marylsud, baing )
known and designatod as Lot Ho. 5 ae -hn\rq on the pist entitlad
vPinal Plat, Lot 5, Bich Heck®, which plat is recorded among the
Land Recorde of Barford County iu Plat Book C.%5.E. Ro. 83, folie
#3. The improvapents therecn bslag keows ns So. 1126 Pederal
Bill Rosd.
BEING a port of that land which by fee simple deed
dated June 1, 1984 and _me:dtd anong the Land Records of Harford
P County in Liber C.G.H. Ho. 1239, folic 689, waw granted and
conveyed by Etta B. Foard to the said Sapuel B. Ponxd, Jr.,
¥ilbur H. Poard, and Virginia ¥. Masesy, Co<Partnars.
TOGETEER WITHE the buildings and izprovenents thereon
and all the rights, ways, roads, watexa, water couraes,

casemante, privileges, adv and appar theret
belonging or in any way appertaining. .

TG HAVE BND TO ROLD the above granted and described
prumises unto the said Nelwon Wylie Bopkine and Kristine
Elizabeth Hopkinse, his wife, a» tenants by the entireties, thelr.
amaigne, the survivor of them, and the punﬁnll representatives,

" heixe and sesigns of the gurvivor, forever in fee einmple.
Sobject, howewsy, to the terms and provisicns of a Declaratiom
made by Foard Partnership, et al, dated October 11, 1994 and
recordsd among the Land Records of Sarford County in Liber €.G.H.
wo. 2219, folls 562, ’

237 077

. [E—— e b ———— PR
. A T PP & B
— o - -

HA CIRCUIT COURT [Lasd Resonds) [MOA G 54.2124) GG 2237, 5, 0747, Printes 14032007, Oine 08223005,
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AND the said Grantors do hersby covensnt to wArraot
specially the title to the isods snd premiose bereinbefore
dasoribed, and i fad to be

yad, and to executs #uch othex
and further assurances thersof as may be requisite and necessary.
AND the said Grantess herohy declare that the property
deseribed harein will be thair principal place of residence.
AS WITHESS the hands and weals of the Granters herein
named, the day and year first above written.

WITHESS:
_Anf_q‘_u&“-:— Mﬁ&.ﬁﬁf {BRAL)
GAMUEL B. POARD, JR.,
CO~PARTHER
é;n,zf;, & @ﬁ ithon N horood  (seans
WILBUR 8. FOARD,
CO-CARTNER

w

STATE OF MARYLAND, HARPORD COUMTY, SCT: ~

1 HEREBY CERTIFY that on thias 7t day of Warch, 1995,

batora me, the subscrider, a Notary Prblic of the &State of
i;ni::’ in and Ecﬁr #arford cauuty, daly amintoncctcoaugm!m

+ peTsons npncxed B. zom, Jl.. P, -
ope of the Or 4 d, and he d the
sforegoing deed to bo hiw act. Asd Furthex, undnr “the pensity of
perjury, acknowledged that the considaration wet forsh berein ie
true atd correst.

WITHESS my hand and Motaris: Seal,

ﬁ! PURLIC

My Comxlsaica Expires: §- |- 45

237 Q0718

HA CIRCUIT COURT {Land Records} [MSA CE 54-21 24] CEBM 2737, p. 0718, Printed 120712007, Ofine Q62242005

4846-5872-3842]1/11/200811:08:16 AM
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STATE OF MARYLAND, HARFORD COUNTY, SCT:

. Yt HEREDY CERTEFY that on this 7H~ aay of Mazch, 1995,

bofore tie, the subseriber, a MNotary Publle of tha State of
1and, in aod fﬁ Earfard a:mty, dnl;r po and on

quaiified; perscnally appearsd WILEUR H FOARD, PARTNER, 11
of the Gmg‘m' horein named, and be mhuwxndgud tha aforaguing
dewd to bo his mot. And fuzther, onder the pamt{na.‘. parim. .
acknowledged that the consideration sst forth hogeln 4w true and
correct.

WITHESS my hand and Notarisal Seal.

STATE OF MARYIAND, HAHFORD COUNTY, SUT:

My Comaiswlon Bxpires: q-1-95

I HEREBY CERTIFY thst on thie day of March, 1935,
before ma, the subscriber, & Notary Public of the Stata of
Nexyland, Ln and for Bexford County, duly ord esicned and
qualified, pmoml.‘l.z ﬂp?amd YIRGINIA P. MRSSB‘!. oo—pmrm.
ons of the d, end she d the
aforegoing dead to bo her act. And further, wnder the ty of
perjsry, asknowledgod that the consideration pat forth in is
true and correct.

WITRBSS my hand and Notu.ri.nl Soal.

N

Thia is to cartity that this lnstrusent ham been pnpnrad by ma
or under my supetvision and that I am an attorney sdmitted to the
far in the State of Maryland.

My Commipmion Expires: 8-["?5_‘

¥ Ellby
Philip p. Eidby
Ay ifieaks tve P AGRICULTURAL TRANSFER TAX INTHE
Teioy Bpas0oe1 AMOUNTOFS ongrrg
. Recotn v panstr
47> Leparimant of Assessments
Wmaﬁﬁggm@ £ 1ot
5"%25"‘“” UNTY
ik R AGCOUNTING , m m__é%ic
: - “ By b
HARFORD COUNTY MARYLANG .
1%@1%52——%
ALt s -
23T AP

WA CIRCIHE COUAT {Land Records) [MBA CE 54.2124] COH 2237, p, 9719, Printed 120712007, Online 0622170705,
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resulis Page 1 of t
' 5 Maryland Departiment of Assessments and Taxation Gty Back
HARFORD COUNTY View Map
Real Property Data Search (2007 w2.3; New Search
Account Identifier: Digtrict - 04 Account Number - 093828
| ] - Owner Information |
Owner Name: FOARD SAMUEL B IR Use: AGRIQUETURAL
FOARD WILBUR H ET AL Principal Residence: NO
Malling Address: 4425 FAWN GROVE ROAD Deed Reference: 1)/ 1230/ 689
STREET MD 21154-1009 2)
{ Locatian & Structuro Information |
Premises Address Legal Description
1120 FEDERAL HILL ROAD LOT 4 9,20 AC
STREET 21154 1120 FEDERAL HILL ROAD

RICH NECX PT B5/88 .

Map Grid Parcel Sub District  Subdivision Section Block Lot  Assessment Area  PlatNo: 850838

16 2E 179 4 Plat Ref:
Town
Speciel Tax Areas T Ad Valorem
Yax Class
Primary Structore Built Enclosed Area ¥#roperty Land Arca County Use
0000 9.20 AC aG0600

Storles Bagement Type Exterlor

{ Value Information i
Page Valuo Valuz Phase-in Assessments
As Of A3 Of As Of PREFERENTIAL 1AND VALUE
01/01/2007 07/01/20C7 07/01/2008 INCLUDED IN LAND VALUE
Land 4,600 4,600
Improvements: 0 [ .
Total: 4,600 4,600 4,600 4,600
Preferential Land: 4,600 4,600 4,600 4,600

| Transter Information 1
Safler: FOARD SAMUEL B JR ’ Pate:  08/24/1995 Prica: %0
Type: NOT ARMS-LENGTH Deedi:/ 1230/ 639 Deed2:
Sefller: - Date: Price:
Type: Deedl: Deed2:
Sefler: Bate: Price:
Type: Deedl: - Dendl:
13 Exemption Information i
Partial Exemgt Assegsmartn Class /0172067 . GO112008
County 000 G o
State {00 0 ) 1]
Municipal oue 0 a
Tax Exampt: NO Special Tax Recapture:
Exempt Class: AGRICULTURAL TRANSFER TAX

hitp://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=138ScarchType=ACCT&Dis... 12/05/2007 L

4846-5872-3842|1/11/200811:12:03 AM
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{

results Page 1 of 1
| Marylond Department of Assessments and Taxastion Go Bacit
HARFORD COUNTY | - view Map
¥ Real Propurty Data Search onr w23 New Search
Account Identifier: pistrict - 04 Account Number - 093601
I Owner Information ]
owner Name: FOARD SAMUEL B IR Usa: . 7 AGRICULTURAL
FOARD WILBUR H ET AL Principal Residence: NO
Mailling Address: 4425 FAWN GROVE ROAD pead Reference: 1) / 1230/ 689
STREET MD 21154-1009 2)
Location & Structurs Information ; {
Pramises Address Legal Pescription
4433 FEDERAL HILL ROAD” LOT 3 4.83 AC
STREET 21154 4433 FED_ERAL HILL ROAD
" RICH NECK PT 85/88
Map Grid Parcel Sub Districk Subdivision Scttion Block Lot Assessment Area - Plat No: 85088
16 2E 179 3 1 Plat Ref:
) Town )
Speciat Tax Areas Ad Valorem
Tax Class
Ao Primary Structure Built "Enclozed Area Property Land Ares County Use
" 9000 ~ 4.83 AC 400000
: Stories Basemant Type Exterlor
r Vatue Information 1
Base Vaoluo . Value Phase-in Assessmemis
As OF As Of As Of PREFERENTIAL LAND VALUE
01/01/2007 07/61/2007 07/01/2008 INCLUDED IN LAND VALUE
. Land 2,410 2,410
Improvements: 1] 4] ’
Totali | 2,410 2410 2410 2410
Preferentini Land: 2,410 2,410 2410 2,410
| Transfer Information [
Salier: FOARD SAMUEL B JR pate: (18/24/19%5 Price: $0
Type: NOT ARMS-LENGTH peedl: / 1230/ 689 Deed2:
Seller: Date: Price:
Type: Peedl: Deed:
Seller: Date: Pricet
Typei Deedi: Peed2:
| = Exemption Information I
) Partiol Exempt Assessments Cluse 07/01/2007 070172008
County ' . 600 ) 0
State 000 0 9
Municipal 000 o 0 )
Tax Exempt: NG " Special Tax Recapture: .
Exampt Class: AGRICULTURAL TRANSFER TAX
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results ' o ' . Poge 1 of 1
HMaryland Departmant of Assessmants and Taxation Gr Back
HARFORD COUNTY . View Map
A Real Proparty Data Search (w07 wzy - . ' - New Search
Account Identifler: District - 04 A t Number - 093798 .
Owner Information - {
Owner Name: FOARD SAMUEL B IR Use: ) AGRICULTURAL
FOARD WILBUR H EF AL principal Residence: NG
Malling Address: 4425 FAWN GROVE ROAD Deed Referance: 1) 7 1230/ 689
STREET MD 21154~1009 2)
I Location & Structure Information i
Premises Address . : Legal Description _
4425 FEDERAL HILE ROAD . ’ LOT 2 8.68 AC. '
STREET 21154 ) 4425 FEDERAL HILL ROAD
. . RICH NECK PT 85/88
Map Grid Parcel Sub District Subdivision Section Block Lot  Assessment Area  Plat No: 85088
16 2E 179 2 1 Plat Ref:
e - -
Spacial Tax Arsas * Ad Valorem
Tax Class i .
Primary Structure Bullt Enclosad Area Property Land Area County Use
0000 o ) 8,68 AC Co0000
Stories Bagement Type - Exterior
| value Information . ]
Base Value Value Phass-In Asgessments .
As O As Of As Of PREFERENTIAL LAND VALUE
01/01/2007 07/01/2007 ©7/01/2008 INCLUDED I EAND VALUE
Land 4,340 4,340
Improvements: 0 0.
Total: 4,340 4,340 4,340 - 4,340
Praferential Lands: . 4,340 4,340 4,340 4,340 .
1 - Transfer Information |
Sellers FOARD SAMUEL B IR : Date: 08/24/1995 Price: 40
Typa: NOT ARMS-LENGTH - ) Deadi:/ 1230/ 689 Dead2:
Seller: Date: Price:
Yype: Deedl: Deed2:
Sallar: Date: Price:
Type: o Deedi: Deed?:
| Exemption Information . ]
Partisl Exempt Assessments Class  07/01/2007 - 010172008
County ’ 000 1] 0
State 0co [+ 0
Murnicipsl g - 0 ' 1]
Tax Exempt: NO $Special Tax Recaptura:
Exempt Class: . AGRICULTURAL TRANSFER TAX

http://sdatcertd.resiusa.org/rp_rewrite/details aspx?County=134&SecarchType=ACCT&Dis... 12/05/2007
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results . R ' o o "~ Pagelofl
1S Maryland Department of Assessments and Taxaticn " o, ‘G Back
Y] HARFORD COUNTY T : . .. View Map
L i Real Property D&taSeafc!_\ (2007 w23} . . New Search

Account Identifier:  District - 04 Account Number - 020618

| Owner Information _J
Owaer Name: FOARD SAMUEL B )R C- yser - L - AGRICULTURAL
FOARD WILBUR # ET AL © - -Principal Residence: NG
Malfing Address: 4425 FAWN GROVE ROAD =~ - Deed Reference! o LY 1230/ 689
: STREET MD 21154-1009 B : 2 ‘
| ‘ Location & Structure Information ' _ i
Premises Address ~ Legal Destription
1126 FAWN GROVE ROAD : : .+ BBOSAC
STREET 21154+1129 ) ) 1126 FEDERAL HILL ROAD
- _ . - WO BUSHS CORNER
Map Grid Parcel Sub District  Subdivision Section Block 1ot  Assessment Arda Plat Not
16 X 9 ; o . 1. . Plat Ret:
Town
Special Tox Arcas Ad Valorem " - .
: TaxClass ~ ° - -
Primary Structure Built : Enclosed Arta Property land Area . CountyUss
’ " 0000 - © GBS AC ¢
o Stories " Basement - Type .. Exterior -
| . i Value Information .. _ ..~ - - j
BaseValue  Value Phase-in Assessmients . ‘
As Ot As Of - : As Of PREFERENTIAL LAND VALUE

: 01/01/2007 07/01/2007 ©7/01/2008 HHCLUDED I LAND VALUE
Land 21,690 11,590 ' - -
Improvements; 0 0 ) )
Totals 21,690 21,690 20,690 21,690
" Preferential Land: " 21,690 21,680 21680 . 21,690

! . ] " ‘fransfer Information . . i
Seller: FOARD SAMUEL B&WF | . - Date: 06/20/1984 Price: $0.°

Type: MULT ACCTS ARMS-LENGTH . - Deedl:/ 12307689 Daed2: .

Sefler; . ) : Date: .. Prices

Type: - - ] : Deedl: . ... - Deed2:

Sellerr . Date: " Price:

Type: - Deedly’ - - Deed2:

i Exemption Information ] |
Purtial Exempt Assessments - © . Class  07/01/2007 07/01/2008

County S 000 1 ¢ -

Muricipal ST o060 .0 - 0

Tax Exempt: NG . Special Tax Recapiure:

Exempt Class: o :  AGRICULTURAL TRANSFER TAX
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'7/5/84 Mail to: 80 NORTH MARSREET
* + 4
|
|
| ) Co . i
! i p P15 DEED, wade this /% day of Juné, 1984, by én i
' \L\ VOARD, of Harford Cownty, Maryland, Grantor, .
. . RECRE i
. ACTUAL CONSIDERATION paid, or to be  §4IPA0 (007 Ra! TS
” phid, aa required by law to he stated ik ¥
5 herein is §_ =0~ . L
ul

_ 'wmzsssm that for and in consideration of the swp of
Ten pollars ($10,00), cash in hand paid, and other good and
valuable considerations, the receipt of all of which is Hereby
acknowledged, the said Etta H. Foard, does heraby bam‘i’n/. and
sell and oonve;_r_-un/tn SAMURL: B, ﬁ{u, JR.; WILBOR n.m. wnd
v . )
VIRGINIA F. MASSEY, CO-PARTNERS, theélr successors and assigns,
forever, in foa simple, all of tho land situate and lying n -
Haxford County, Maryland, of which the Grantor is selzed and
possesged of any title interest, scquired by decds of conveyancs,
devine, irheritance or adverse possession, and particularly all
the remaining part of those tracts or parcels of land in the
FOURTH BLECTICN DISTRICT of said‘ sousty, containing in the aggye-

ot mgion

gate One Hundred Thirty and Eighteen Thousandths (130.018) acxes,

mre or less, sccording to the Assessment Records of seid county,

that ave descvibed in deods to Samuel B. Foard, now deceased, and

Etta ¥, Foard, his wife, as followas -

1.{a) ~All that tract or parcel of land on tha Nonth
: sido of the pubiic road lesding from Holy Croas-
Chureh to Borth Bend Church, and near the latter
- . , place, and .
{b) .All those ttacte or pexcels of land on both -
sldag of the state voad, leading from Bush's Comner
to Jarrettasville,

as conveyed by deed frem Mary T, Slade,et 2l, dated
July 18, 1539, and recordsd umong the Land focords of
Rarford County, in Liber 6.C.B. No. 257, folio 105.

2. All that ot or parcel of land on the Southerly
gids of the Pylesville to Javrettsville State foad as
conveyed by deed from Wilbur H. Poaxd, dated August 1l,
1843, and recorded as aforesaid in Liber @.C.B. No. 280

g folio 59.

: 3. AIL that tract or pareel of land on the South side
i— _ of Okate Noubn 165 at tho: IBLETSACLiOn Of the St, CALE

Seter B, Olark | Prige Road, am conveysS by deed from T. Leo Sullivasn,
” Assignea, dated hugust 11, 1960, and recprded es
T | aforesaid in Liber G.R.G. No. 555, folio 227.

wa {230k 0689
HA c:ntmr COURT {Land Rocorgdt pASA GE 541117 HDG 1230, p. 0488, Prined 126712007, Dntine 1325/2008.
3 T e - . .o




ftied

- —— R

PR

.

necessary. ) .
23 mmﬁs_the hands and seals of .tha above named Grantor
< %E the day and year first above written. . ‘/ .
5 ﬁi HLTVESS:
5 %‘;% MMMN &‘iﬁ) 77“‘2;*4/&:/ (SEAL)
% 2| connie ¥, pichardsos eta 5. Poard )

3y

‘ TOGETHER with the bui.ldlngs and mprovementa thereon and
all the riglits, ways, ronds, Waters, water courses, easoment’s,
privilayss, adventages, and appurtanancs thcretc belongmq or in
|l enywise appe::ai.ning. ' :

70 EAVE AND 10 HOID the sbove graawl and described
property unto the ‘sid Samuel B,-Porrd, Jr., Wilbyur H. Foard, and
Virginis ¥. Hasgey, Co-Partnars, their SucCessord and ssslgng,
forever, in ﬁee li.mple. . : )

AND 'EHE SATD Btta H, !’oaxd does hereby ewenant to warran
speciaily the lands and premices harelnbefore described and vl
tioned, and hereby &nt&nﬂe& to, he conveyea. and’ agrecs o axeente
such other and further ansurANCSs thareof as may be mquisim and

gTATE OF HARVLAND, WARFORD COUNTY, BCT.:

I HERGBY c&mm, that on this !d’day of June, 1984,
before mo, the aubscnher, & Rotary Public of the gtata of Mary-
Tand, in and for Hartord Cownty, dely cormlnsioned and qualitud,
porsonally sppeared Etta B. Foard, ond she acknmladged the afors~

golng desd to be hep act.
S wmwss w hand and-¥otarial seal..

Comanl T ' Connie F, Richaidson

By saion
Expires: July 1, 198%. Kotary Public
mGvem Aot
kl23e  Cf]
REEACRE ;
HB0WRE . o0l

vy | i

w230 msgbqg-

CIRCIAT COUAT {Land Records) [MS4 OF 64-581171HDC 3230, 7. 0330, Pnted 12id112907. Online 032872006,

-~
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BILL NO. 08-06

Records of The Harford County Agricultural Advisory
Board evaluating and ranking applications pursuant
to the County's easement priority ranking system. .

Harford Coun'izj? Governmeént
Agricultural Preservation Farm Ranking 2007

Addressm 7

AcFes

TDR

1 : Name Farm Type FC | Score
1 | Milton and Raymond Martin | 4504 Rocks Road Beef/Grain/Dairy | . 177 14 | 4 | 24234
, Street, MD 21154 ' .7
2 | Estate of Carolyn Jacobs 4725 Rocks Road Grain | 69 6 | 0 | 23399
Street, MD 21154 - : . - b
3 | SamFoard, Jr. { 425 Fawn Grove Road - Grain . N 7 0 | 22264
. . | Street, MD 21154.
4 | Laura Taylor 4633 Graceton Road ~ Grain | 103 [ 10| 0 | 22137
. Street, MD- 21154 T P ,
"5 | Brian Adelhardt |"4435 Prospect f{oaci ' &Lr}st!mas !-rees M ’ B BMM
Whiteford, MD 21160 - | .~ 3
6 | Edward Harkins 2622 Ady Road * % Qrain- -~ 81 71 0} 2165
Forest Hill, MD 21050 . : , _
7 | Burman Family Heaps/Taylor Roads -+ Grain 63 | 1 | 9 | 21566
Whiteford, MD 21160 , ' ,
8 | Debbie Bowers 900 La Grange Road Hay/Forestry 94 7 9 | 212.04
Street, MD 21154 ‘ .-
-9 | Dottie Enfield Macy 1039 Heaps Road Beef/Hay 73 1- | 4 | 21137
| Street, MD 21154 . ' ' '
10 | Andrew Lohr 3212 Snake Lane Orchard 91 |8 | 5 | 2109
. . Churchville, MD 21028 :
11 | Enfield Family LLC 634 Wheeler School Rd Beef/Grain 87 8 0 | 207.39
Whiteford, MD 21160 , . '
12 ! Samue] & Anne Mace Route t . Grain/Forestry 39 3 0 | 205.61
Darlington, MD 21034 o '
13 | Robert & Joyce Edie. 5510 Norrisville Road Grain 61 5 0 | 20411
White Hall, MD 21161 ' ,
14 | Phillip & Barbara Klein 2900 Houcks Mill Road Equihe/Grain 08 7 0 203.38
' Monkton, MD 21111 ; . )
15 | Helen Whiteford 4630 Graceton Road Grain . 48 4 0 | 201.17
Street, MD 21154 ‘ ,
16 | Charles & Grace Glock 314 Reckord Road Grain 118 9 0 | 19946
Fallston, MD 21047 :
17 | James Shackelford 1535 Jarrettsvilie Road Beef/Hay/Grain 127 it 1 196.28
Jarrettgville, MD 21084 .
18 | Robert Martin 4535 Graceton Road Hay 59 4 0 195.15
Street, MD 21154
| 19 | Marlene Bail 3324 Level Road Grain 65 1 0 194.7




BILL NO. 08-06

Name Address FarmType | Acres | DR | FC | Score
21 | Gary Hanlin 3669 Burkins Road Equine 36 2 0 189.74
- Street, MD- 21154 ' ; :
22 | Kenneth Travers 3153 Aldino Road Hay 64 5 0 180.48
: Churchville, MD 21028
23 | Edwin Rembsburg 2507 Pleasantville Road ~ Sheep 20 1 0 186.46
. Fallston, MD 21047

- — — o —
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EXHIBIT C
Form of Lnstallment Pui'chase Agreement

- INSTALLMENT PURCHASE AGREEMENT
(No. 2008- 53

THIS ]NSTALLMENT PURCGHASE AGREEMENT 18 made as of the day of
, 2008 -between SAMUEL B. FOARD, JR, WILBER H. F FOARD,
V[RGINIAF MASSEY AND FOARD, FOARD, MASSEY PARTNERSHIP (the "Seller") and
HARFORD COUNTY MARYLAND, a body politic and corporate of the State of Maryland (the
"County"). - . :

RECITALS
A. Pursuant to and in accordance with Bill No. 07-05 now codified as Section 60-9
of the Harford County Code, as amended (the "Authorizing Act"), the County is authorized to
preserve agricultural land in Harford County, Maryland by purchasing the development rights (as
defined in the Authorizing Act) in agricultural lands located within the County.

B. - The Seller is the owner in fee simple of certain agricultural real property located

in Harford County, Maryland and more particularly described in Exhibit A to the Deed of
Easement (hereinafter defined) (the "Land"). The Seller has offered to sell to the County the

Seller's development rights in the Land and the County has accepted ‘such offer, all upon and
subject to the conditions set forth in this Agreement.

C. The County will receive the Seller's development righits in the Land for the
purposes set forth in the Authorizing Act. : :

D.  Except for the limited transferability described herein and in the Deed of
Easement referred to herein, the transfer by the Seller of their development rights in the Land

~ shall be in perpetuity.

E. - The Seller owns _ acres of Land, which are a part of the Land on whlch
the County is authorized to acquire a Deed of Easement.

AGREEMENTS :

| NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hereinafter set forth, and for other good and valuable consideration, the receipt and
sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as follows:

ARTICLE I

4846-5872-3842(1/11/200811:12:03 AM 471
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BILL NO. 08-06

DEFINITIONS

SECTION 1.1. Definitions. As used in this Agreement, the following terms have the
following meanings, unless the context clearly indicates a different meaning:

"Agricultural Use" means the rights of the Seller to continue to use the Land in

V'perpéfuity' for agricultural purposes which directly contribute to the production, processing, or

storage of agricultural products as defined by the United States Department of Agriculture,

including agricultural uses permitted within the Harford County Zoning Code.

"Building Lot" means a lot of two acres or less included as part of the Land on the date
hercof, which is hereafter either (a) released from the encumbrance of the Deed of Easement for

the purpose of creating a building lot for a dwelling for such original Seller, or (b) conveyed or to-

be conveyed by the original Seller (but not any heir, personal representative, successor or assign)
to one or more of such original Seller's children for the purpose of creating a building lot for a
dwelling for such child or children, all in accordance with the Deed of Easement.

"Business Day" or "business day" means a day on which (a) banks located in each of the
cities in which the principal office of the County or the Registrar 1s located are not required or
authorized by law or executive order to close for business, and (b} The New York Stock
Exchange is not closed. '

"Clo'sing Date" means , ~, the date of execution and delivery of
this Agreement by the parties. -

"Code" means the Internal Revenue Code of 1986, as amended. Each reference to the
Code herein shall be deemed to include the United States Treasury Regulations in effect or

proposed from time to time with respect thereto.

"County” means Harford County, Maryland, a body politic and corporate and a political

subdivision created and existing under and by virtue of the Constitution and laws of the State, its -

successors and assigns.
"County Council" means the Coun_ty Council of Harford County, Maryland.

"County Exccutive" means the County Executive of Harford County, Maryland. -

"Deed of Easement”" means the Deed of Easement dated -, from

L — 3
the Seller to the County, which shall convey the Development Rights (but not the Agricultural
Use) to the County in perpetuity, substantially in form attached hereto as Exhibit A,

"Development Rights" means the righté of the Seller in the Land to develop the Land for
any purpose except those which are related directly to or as an accessory use of the Land for
Agricultural Use. The term "Development Rights" shall not include the Agricultural Use.

) 4846-5872-3842|1/11/200811:12:03 AM 472
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"Enabling Legislation" means, collectively, (1) Section 524 of the Harford County
Charter and (2) Bill No. 07-05-passed by County Council on April 10, 2007, approved by the
County Executive on April 11, 2007, effective June 10, 2007 as Section 60-9, of the Ha:rford
County Code, as amended, and (3) Bill No. 07- _ passed by the County Council on

, , approved by the County Executive on L, and
effective e -
"Interest Payment Date” means ] . in each year commencing ,

2008.

"Land" means the tract of land located in Harford County, Maryland, containing
approximately acres, and more particularly described in Exhibit A attached to the Deed
of Easement and made a part thereof and by reference a part hereof; provided, however, that if (a)
a Building Lot is released from the encumbrance of the Deed of Easement for the purpose of
creating a building lot for a dwelling for the original Seller, or (b} the original Seller conveys one
or more Building Lots to their children in accordance with the Deed of Easement, the Building
Lots so released or conveyed shall not thereafter be considered to be part of the Land. '

"Permitted Encumbrances” means the encumbrances listed on_Exhibit B attached hereto
and made a part hereof and any encumbrances on or with respect to the Land or any portion
thereof hereafter approved by the County.

"Person” or "person" means any natural person, firm, association, corporation, company,
trust, partnership, public body or other entity.

"Purchase Price" means ' Dollars (% ),

the purchase price to be paid by the County to the Registered Owner in accordance with this
Agreement. _ : : ,

"Registered Owner" means the registered owner of this Agreement as shown on the
registration books maintained by the Registrar.

"Registrar" means the Treasurer of the Cbunty, or any other person hereafter appointéd by
the County to act as Registrar and paying agent for this Agreement.

"Seller" means , their respective heirs, personal
representatives, and assigns, and any other person who becomes the owner of the Land.

"State" means the State of Maryland.

SECTION 1.2. Rules of Construction. The words "hereof", "herein”, "hereunder”,
"hereto", and other words of similar import refer to this Agreement in its entirety.

The terms "agree" and "agreements” contained herein are intended to include and mean

"covenant"” and "covenants”.

4846-5872-3842(1/11/200811:12:03 AM 43
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References to Articles; Sections, and other subdmsmns of thlS Agreement afe to the
designated Articles, Sections, and other subd1v131ons of this Agreement -

The headings of this Agreement are for convenience only and shall not define or limit the
provisions hereof. '

All references made (a) in the:neuter, masculme or femlmne gender shail be deemed to
have been made in all such genders, and (b) in the singular or piural number shall be deemed to
have been made, respectively, in the plural or singular number as well.

ARTICLE 11
SALE AND PURCHASE OF DEVELOPMENT RIGHTS
SECTION 2.1. Agreement to Sell and Purchase Development Rights. The Seller agreeé '
to sell the Development Rights to the County and the- County agrees to’purchase the

Development Rights from the Seller on the date hereof for a purchase price of $ (the
“Purchase Price”). : :

~ SECTION 2.2. Delivery of Deed of Easement. In order to evidence the sale of the
Development Rights to the County, the Seller shall execute and deliver to the County on the
Closing Date the Deed of Easement. The Deed of Easement shall be recorded among the Land
Records of Harford County, Maryland.

ARTICLE 11
PAYMENT OF PURCHASE PRICE
SECTION 3.1. Payment of Purchase Price.

(a) The County shall pay a portion of the Purchase Price in the amount of
: ___Dollars ($ ) to the Seller on the Closing Date and shall pay the
balance of the Purchase Price to the Registered Owner. in installments on and
on the same day of each year thereafter to and including (each an

"Installment Payment Date"), in the amounts set forth in Schedule I attached hereto and made a
part hereof.

(b) Interest on the unpaid balance of the Purchase Price shall accrue from the
date hereof and shall be payable to the Registered Owner on 7 ~___ and annually
thereafter in each year to and including at the rate of % per annum.

Interest shall be calculated on the basis of a 360-day year of twelve 30-day months.

(c) Both the installments of the Purchase Price and the interest on the uhpaid
balance thereof are payable in lawful money of the United States of America, at the time of
payment. '

4846-5872-3842|1/11/200811:12:03 AM . 44
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(d)  Payment of interest on the unpaid balance of the Purchase Price shall. be
made by the County on each Interest Payment Date to the Registrar. Payments of the principal
installments of the Purchase Price shall be made on each Installment Payment Date to the
Registrar. The Registrar shall forward all such payments (other than the final installment of the
Purchase Price) to the person appearing on the books of the County maintained by the Registrar
as the Registered Owner, by check or draft mailed to the Registered Owner at the address of the
Registered Owner as it appears on such registration books or, if the Registered Owner is a trustee
who has issued certificates of participation in this Agreement, by wire transfer to such Registered
Owner to the.bank account number on file with the Registrar on the tenth day before the
applicable Interest Payment Date or Installment Payment Date, or if such tenth day is not a
Business Day, the Business Day next preceding such day. The final installment of the Purchase
Price shall be paid by the Registrar to the Registered Owner upon presentation and surrender of
this Agreement at the office of the Registrar.

(¢)  The County's obligation to make payments of the Purchase Price hereunder
and to pay interest on the unpaid balance of the Purchase Price is a general obligation of the
County, and the full faith and credit and the taxing power of the County are irrevocably pledged
to the punctual payment of the Purchase Price and the interest on the unpaid balance of the
Purchase Price as and when the same respectively become due and payable. '

SECTION 3.2. Registration and Transfer of this Agreement.

(a) Until the Purchase Price and all interest thereon have been paid in full, the
Registrar, on behalf of the County, shall maintain and keep at the offices of the Registrar,
registration books for the registration and’ transfer of this Agreement. The ownership of this
Agreement may not be transferred or assigned, except upon the written approval of the County.

(b) The original Seller is the original Registered Owner. - This Agreement
shall be transferable only upon the written approval of the County and upon the books of the

-County maintained for such purpose by the Registrar, at the written request of the Registered

Owner as then shown on such registration books or his attorney duly authorized in writing, upon
presentation and surrender thereof, together with a written instrument of transfer substantially in
the form attached hereto as Exhibit C, or as may otherwise be satisfactory to and approved by the
Registrar in writing, duly executed by the Registered Owner or his attorney duly authorized in
writing. Upon the surrender for transfer of this Agreement, the Registrar shall complete the
Schedule of Transferees attached hereto as ExhibitD with the name, address and tax
identification number of the transferee Registered Owner, the date of the transfer and the
outstanding principal balance of the Purchase Price as of the date of transfer; provided, however,
that if there is any conflict between the information set forth in Exhibit D hereto and the

registration books maintained by the Registrar, the information shown on such registration books
shall control. ' : ’

The County and the Registrar may deem and treat the person in whose name this
Agreement is registered upon the books of the County maintained by the Registrar as the absolute
owner of this Agreement, whether any payments hereunder shall be overdue or not, for the
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purpose of receiving payment of, or on account of, the: Purchase Price and interest thereon and

' for all other purposes, and all such payments so made to any such Registered Owner or upon his

order shall be valid and effectual to satisfy and discharge the liability upon this Agreement to the
extent of the sum or sums so paid, and neither the County nor the Registrar shall be affected by
any notice to the contrary. o :

For every registration of transfer of this Agreement, the County or the Registrar may
make a charge sufficient to reimburse themselves for any tax or other governmental charge
required to be paid with respect to such exchange or transfer, which sum or sums shall be paid by
the person requesting such transfer as a condition precedent to the exercise of the privilege of
registering such transfer. -

SECTION 3.3. Mutilated, Lost, Stolen or Destroyed Agreement. In the event that this
Agreement is mutilated, lost, stolen or destroyed, the County and the Registered Owner (as then
shown on the registration books maintained by the Registrar) shall execute a substitute for this
Agrecment having the same terms as that of this Agreement mutilated, lost, stolen or destroyed;
provided that, in the case of any mutilated Agreement, such mutilated Agreement shall first be
surrendered: to the Registrar, and, in the case of any lost, stolen or destroyed Agreement there
shall be first furnished to the County and the Registrar evidence of such loss, theft or destruction
satisfactory to the County and the Registrar, together with indemnity satisfactory to each of them
in their sole discretion. The County and the Registrar may charge the Registered Owner
requesting such new Agreement their expenses and reasonable fees, if any, in this connection. If
after the delivery of such substitute Agreement, a bona fide purchaser of the original Agreement
(in lieu of ‘which such substitute Agreement was issued) presents for payment such original
Agreement, the County and the Registrar shall be entitled to recover such substitute Agreement
from the person to whom it was delivered or any other person who receives delivery thereof,
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity
provided therefor or otherwise to the extent of any loss, damage, cost or expense incurred by the
County and the Registrar in connection therewith.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES

SECTION 4.1. Representations and Warranties of the County. The County makes the
following representations and warranties:

(a) The County is a body politic and corporate and a political subdivision of
the State. '

(b) The County has the necessary power and authority to acquire the
Development Rights, to enter into this Agreement, to perform and observe the covenants and
agreements on its part contained in this Agreement and to carry out and consummate all
transactions contemplated hereby. By proper action, the County has duly authorized the
execution and delivery of this Agreement. ‘
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(¢)' This Agreement has been duly and properly authorized, executed, sealed
and delivered by the County, constitutes the valid and legally binding obligation of the County,

and is enforceable against the County in accordance with its terms.

(d)  There are no proceedings pending or, to the knowledge of the County,
threatened before any court or administrative agency which may affect the authority of the
County to enter into this Agreement.

SECTION 4.2. Representations” and Warranties of the Original Seller. The original
Seller makes the following representations and warranties with respect to herself, but not with
respect to any transferee Seller:

(a) The Seller has full power and authority to execute and deliver this
Agreement and the Deed of Easement, and to incur and perform the obligations provided for
herein and therein. No consent or approval of any person or public authority or regulatory body
is required as a condition to the validity or enforceability of this Agreement or the Deed of
Easement, or, if required, the same has been duly obtained.

(b)' This Agreement and the Deed of Easement have been duly and properly
executed by the Seller, constitute valid and legally binding obligations of the Seller, and are fully

enforceable against the Seller in accordance with their respective terms.

(c) There is no litigation or proceeding pending or, so far as.the Seller knows,
threatened before any court or administrative agency which, in the opinion of the Seller, will

‘materially adversely affect the anthority of the Seller to enter into, or the validity or enforceability

of, this Agreement or the Deed of Easement.

(d) There is (i) no provision of any existing mortgage, indenture, contract or
agreement binding on the Seller or affecting the Land, and (ii) to the knowledge of the Seller, no
provision of law or order of court binding upon the Seller or affecting the Land, which would
conflict with or in any way prevent the execution, delivery, or performance of the terms of this
Agreement or the Deed of Easement, or which would be in default or violated as a result of such

execution, delivery or performance, or for which adequate consents, waivers or, if necessary,
subordinations, have not been obtained.

(e) There exist no liens or security interests on or with respect to the Land
(other than Permitted Encumbrances), or such liens or security interests will be released or
subordinated to the Development Rights.

H The Seller is not a nonresident alien of the United States of America for
purposes of federal income taxation. : k

(2) The Social Security Number of the Sellers are ,
' and . The Tax ID number of the Seller i1s

. The Seller shall, upon request of the County, execute Treasurer Form W-9

and deliver the same to the County for filing.
4846-5872-3842|1/11/200811:12:03 AM 47

BILL NO. 08-06



W OO UT W N

BILL NO. 08-06

The representations subsections (f) and (g) above are made under penalties of perjury
and the information contained therein may be disclosed by the County to the Internal Revenue

Service. The Seller acknowledges that any false statement in such subsections could be punished

by fine, imprisonment or both.

ARTICLE V
PROVISIONS RELATING TO EXCLUSION
OF INTEREST FROM INCOME FOR FEDERAL INCOME TAXATION

SECTION 5.1. Intent of County and Tax Covenant of County. The County intends that
the interest. payable under this Agreement shall not be includible in the gross income of the
Registered Owner for purposes of federal income taxation pursuant to Section 148 of the Code.
Accordingly, the County shall not knowingly take or permit to be taken any other action or
actions or omit or fail to take any action, which would cause this Agreement to be an "arbitrage
bond" within the meaning of Section 148 of the Code, or which would otherwise cause interest
payable under this Agreement to become includible in the gross income of any Registered Owner
for purposes of federal income taxation pursuant to Section 148 of the Code.

SECTION 5.2. Acknowledgment of Seller with Regard to Tax Consequences of
Transaction. The Seller has received an opinion from Miles & Stockbridge P.C., Bond Counsel,
dated the date hereof, to the effect that under existing laws, regulations, rulings and decisions,
interest payable under this Agreement is not includible in the gross income of the Seller for
federal income tax purposes, which opinion assumes continuous compliance with certain
covenants in the Tax Certificate and Compliance Agreement to be executed and delivered by the
County on the date of delivery of this Agreement and is otherwise limited in accordance with its
terms. The Seller acknowledges that they have made their own independent investigation and
have consulted with attorneys, accountants and others selected by the Seller in the Seller's sole
discretion with respect to all other tax considerations related to the transaction contemplated

‘hereby (including, but not limited to, installment sales treatment under Section 453 of the Code,

charitable contribution deductions under Section 170 of the Code, and federal estate tax
implications); and the Scller certifies that the Seller has not looked to or relied upon the County

or any of its officials, agents or employees, or to Bond Counsel; with respect to any of such
matters.

ARTICLE VI

THE REGISTRAR

SECTION 6.1. Appointment of Registrar.  The Treasurer of the County, is hereby o
designated and appointed to act as Registrar for this Agreement.

SECTION 6.2. Change of Registrar and Appointment of Successor Registrar. The
County shall have the right, subject-to the terms of any agreement with the Registrar, to change .
the Registrar at any time by filing with the Registrar to be removed, and with the Registered
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Owner, an instrument in writing. Notwithstanding the foregoing, such removal shall not be
effective until a successor Registrar has assumed the Registrar's duties hereunder.

SECTION 6.3. Qualifications of Successor Registrar. Any successor Registrar shall be
either (a) the Treasurer of the County, (b) an officer or employee of the County, or (c) a bank,
trust company or other financial institution duly organized under the laws of the United States or
any state or territory thereof which is authorized by law and permitted under the laws of the State
to perform all the duties imposed upon it as Registrar by this Agreement.

SECTION 6.4. Successor by Merger or Consolidation. If the Registrar is a bank, trust
company or other financial institution, any institution or corporation into Which the Registrar

‘hereunder may be merged or converted or with which it may be consolidated, or any corporation

resulting from any merger or consolidation to which the Registrar hereunder shall be a party or
any institution or corporation succeeding to the corporate trust business (if any) of the Registrar,
shall be the 'successor Registrar under this Agreement, without the execution or filing of any

. paper “or any further act on the part of the parties hereto, anything in this Agreement to the

contrary notwithstanding.
ARTICLE VI
MISCELLANEQUS

SECTION 7.1. Successors of County. In the event of the dissolution of the County, all
the covenants, stipulations, promises and agreements in this Agreement contained, by or on
behalf of, or for the benefit of, the County, the Seller, any other Registered Owner and the
Registrar, shall bind or inure to the benefit of the successors of the County from time to time and
any entity, officer, board, commission, agency or instrumentality to whom or to which any power
or duty of the County shall be transferred. ‘

- SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided,
nothing in this Agreement expressed or implied is intended or shall be construed to confer upon
any person, firm or corporation, other than the County, the Seller, any other Registered Owner
and the Registrar, any right, remedy or claim under or by reason of this Agreement, this
Agreement being intended to be for the sole and exclusive benefit of the County, the Seller, any
other Registered Owner from time to time of this Agreement and the Registrar. '

SECTION 7.3. Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, their respective heirs, personal representatives, successors and
assigns, including, without limitation, ali Registered Owners from time to time of this
Agreement. o ' '

Al

SECTION 7.4. Severability. In case any one or more of the provisions of this Agreement
shall, for any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect
any other provisions of this Agreement and this Agreement shall be construed and enforced as if
such illegal or invalid provisions had not been contained herein or therein.
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SECTION 7.5. Prior Agreements Canceled; No Merger. This Agreement shall
completely and fully supersede all other prior agreements, both written and oral, between the
County and the Seller relating to the acquisition of the Development Rights. Neither the County
nor the Seller shall hereafter have any rights under such prior agreements but shall look solely to
this Agreement and the Deed of Easement for definitions and determination of all of their
respective rights, liabilities and responsibilities relating to the Land, the Development Rights and
the payment for the Development Rights. In addition, this Agreement shall survive the execution

and recording of the Deed of Easement in all respects and shall not be merged therein.

SECTION 7.6. Amendments, Changes and Modifications. This Agreement may not be
amended, changed, modified, altered or terminated except by an agreement in writing between
the County and the then-Registered Owner. An executed counterpart of any such amendment
shall be attached to this Agreement and shall be binding upon such Registered Owner.and all
successor Registered Owners. - '

SECTION 7.7. No Personal Liability of County Officials. No covenant or agreement
contained in this Agreement shall be deemed to be the covenant or agreement of any official,
officer, agent or employee of the County in his or her individual capacity, and neither the officers
or employees of the County nor any official executing this Agreement shall be liable personally
on this Agreement or be subject to any personal liability or accountability by reason of the
issuance thereof. o

SECTION 7.8. Governing Law. The laws of the State shall govemn the construction and
enforcement of this Agreement.

SECTION 7.9. Notices. Except as otherwise provided in this Agreement, all notices,
demands, requests, consents, approvals, certificates or other communications required under this
Agreement to be in writing shall be sufficiently given and shall be deemed to have been properly
given three Business Days after the same is mailed by certified mail, postage prepaid, return

- receipt requested, addressed to the person to whom any such notice, demand, request, approval,

certificate or other communication is to be given, at the address for such person designated
below:

County: Harford County, Maryland
County Office Building
220 South Main Street
- Bel Air, Maryland 21014
Attention: Treasurer

with a copy to: Robert S. McCord, Esquire

County Attorney
County Office Building
220 South Main Street
Bel Air, Maryland 21014
Seller: Samuel B. Foard, Jr.
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Wilber H. Foard

Virginia F. Massey

Foard, Foard, Massey Partnership
4425 Fawn Grove Road

Street, Maryland 21154

Registrar: John R. Scotten, Jr.
' Treasurer
County Office Building
220 South Main Street
Bel Air, Maryland 21014

Any of the foregoing may, by notice given hereunder to each of the others, designate any further
or different addresses to which subsequent notices, demands, requests, consents, approvals,

. certificates or other communications shall be sent hereunder.

'SECTION 7.10. Holidays. If the date for making any payment or the last date for
performance of any act or the exercising of any right, as provided in this Agreement, shall not be
a Business Day, such payment may, unless otherwise provided in this Agreement, be made or act
performed or right exercised on the next succeeding Business Day with the same force and effect
as if done on the nominal date provided in this Agreement, and in the case of payment no interest
shall accrue for the period after such nominal date. '

WITNESS the signatures and seals of the paﬁie‘s hereto as of the date first above Writtelh.

HARFORD COUNTY, MARYLAND

[COUNTY'S SEAL] -
By: _
David R. Craig
County Executive
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ATTEST:

Lorraine Costello
Director of Administration

WITNESS:

BILL NO. 08-06

FOARD, FOARD, MASSEY PARTNERSHIP

By: | (SEAL)
e (SEAL)
SAMUEL B. FOARD, JR.
| (SEAL)
WILBER H. FOARD
(SEAL)

4845-5872-3842(1/11/200811:12:03 AM
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SCHEDULE [

INSTALLMENTS OF
DEFERRED PORTION OF PURCHASE PRICE
(SAMUEL B. FOARD, JR., WILBER H. FOARD, VIRGINIA F. MASSEY !
AND FOARD, FOARD, MASSEY PARTNERSHIP)

Date of Payment ’ " - Amount Payable

Plus initial payment of puréhase

price on : 8 _

TOTAL : ' $

4846-5872-3842|1/11/200811:12:03 AM
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EXHIBIT A
TO INSTALLMENT
PURCHASE AGREEMENT

HARFORD COUNTY AGRICULTURAL LAND PRESERVATION
AND PURCHASE OF DEVELOPMENT RIGHTS PROGRAM
DEED OF EASEMENT
THIS DEED OF EASEMENT made this dayof ,200

| by and between , parties of the first part
Grantor, and HARFORD COUNTY MARYLAND party of the second part, Grantee.

Explanatory Statement

A.  The County Council of Harford County, Maryland enacted Bill No. 07-05, as
amended, which created a new Article II, Agricultural Land Preservation Program, to Chapter 60,
Agriculture, of the Harford County Code, as amended, for the purpose of establishing the
Harford County Agricultural Land Preservation Act (the “Act”) to preserve productive
agricultural land and woodland which provides for the continued production of food and fiber for
the citizens of the County; and ' '

B. By authority of the Act, the Grantee may purchase development rights and family
conveyances from agricultural landowners by subjecting the property to be purchased to an
agricultural preservation easement restricting these rights and conveyances in perpetuity in the
manner more specifically provided in the Act; and

C. The Grantor is the fee simple owner of the hereafter described parcel(s) of land
located in Harford County, Maryland and desires to sell and convey to the Grantee an agricultural
preservation easement to restrict such land to agricultural use in accordance with the Act and as
hereinafter set forth; and

D. Bill No. - , passed by the County Council of Harford County, Maryland
on , approved by the County Executive on and
effective , authorizes Harford County, Maryland to purchase development
rights and family conveyance in up fo acres of agricultural land from

~E. The Grantor is-a “Landowner” as defined in Section 60-10 of the Act.

NOW, THEREFORE, in consideration of the sum of

Dollars ($ ) and other valuable
consideration, the receipt of which is hereby acknowledged, the Grantor does hereby grant and
convey to Harford County, Maryland, as Grantee, its successors and assigns, an agricuitural
preservation easement, together with and subject to the covenants, conditions, limitations and
4846-5872-3842|1/11/200811:12:03 AM
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restrictions hereéfter set fdrth so'as to constitute and equitable servitude thereon, in, under and

over the parcel(s) of land situate in B . S
' Harford County, Maryland and being more particularly described in

AND, FURTHER, together with all transferable. development rights in accordance wi_th’
the provisions of Section 267-34(D)(4) of the Code of Harford County, Maryland, and all family

conveyances in accordance with the provisions of Section 267-34(D)(3)(d) of the Code of
Harford County, Maryland. -

AND the Grantor covenants for themseives, and for their respective heirs, personal

' representatives and assigns, with the Grantee, its successors and assigns, to do and refrain from -

doing upon the above-described land all and any of the various acts hereafter set forth, it being
the intention of the parties that said land shall be preserved solely for the agricultural use as
defined in ‘and in accordance with the provision of the Act, and hereafter set forth are intended to
limit the use of the above-described land and are deemed to be and shall be construed as
covenants running with the land. '

COVENANTS. CONDITIONS, LIMIT{\TIO.NS AND RESTRICTIONS

Subject to the reservations hereinafter contained and except as otherwise provided herein,
the Grantor, for themselves and their respective heirs, personal representatives and: assigns,
covenants and agrees with Grantee as follows: - _ :

‘A. - The above-described land may not be developed or otherwise used for
other than agricultural use (as defined in the Act). . ' ‘

B. Tﬁe above-described land shall be maintained in agricultural use or

. properly managed so that it is available for continued agricultural use from the date of the -

recording of this instrument among the Land Records of Harford County.

C. At the time of establishment of the easement hereby granted, a soil and

water conservation plan as prepared by the Soil Conservation District shall be implemented and
maintained with respect to the above-described land. ' ‘

D. To not allow any type of residential subdivision, other than that outlined in
the easement as owner/child lots and to limit the utilization of the above-described land to
Agricultural Uses as defined in the Agricultural Land Preservation and Purchase of Development

" Rights Program and including those uses contained in Section 267-43(F) of the Harford County

Zoning Code, as amended.

E. The construction of new buildings or structures on the above-described

land, other than farm buildings that did not exist at the time of the establishment of the within

easement, is contingent upon the written application to and approval by the Department of
Planning and Zoning, subject to review by and recommendation of the Agricultural Land
Preservation Advisory Board.

BILL NO. 08-06
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F.  Subjectto the provisions of paragraphs G and H hereof:

- 1. The Grantor may at any time hereafter request a two (2)
acre or less lot exclusion for the exclusive residential use of the Grantor. Such request (a) must -
be made by letter provided to the Department of Planning and Zoning verifying the Grantor’s
intention to live in a dwelling situate within any lot so excluded; (b) shall be subject to review
and recommendation of the Agricultural Land Preservation Advisory Board; (c) the use and
_occupancy permit must be in the name of the owner/grantor; and (d) the owner’s lot may not be
i sold or transferred for a period of five (5) years from the date of issuance of the use and
| occupancy permit except in the event of the death or legal incompetence of the owner or if the lot
| is part of bankruptcy proceedings; or with approval of the Department of Planning and Zoning,
' subject to review and recommendation of the Agricultural Land Preservation Advisory Board.
Upon such request and recommendation of the Agricultural Land Preservation Advisory Board,
Grantee shall execute and deliver to Grantor, his/her personal representatives, successors and
assigns, an instrument in recordable form releasing such lot from the force and effect of this
Deed of Easement and all covenants, conditions, limitations and restrictions herein set forth.

_ 2. The Grantor may at any time hereafter request the right

to construct, use and occupy a tenant home on the above-described land in accordance with the
conditions established within Section 267-26(D) of the Harford County Zoning Code, as
amended. Such request (a) must be made by letter provided to the Department of Planning and
" Zoning and (b) shall be subject to review and recommendation of the Agricultural Land
Préservation Advisory Board. The tenant house shall not be subdivided off of the easement
property. ‘

_ 3. The Grantor may at any time hereafter request in
writing to the Department of Planning and Zoning a two (2) acre or less lot exclusion for the
exclusive residential use of a child. Such request (a) must be from both Grantor and the child
verifying the intention of the child to live in a dwelling situate within the lot so excluded; (b)
shall be subject to the review and recommendation of the Agricultural Land Preservation
Advisory Board; and (c) the building permit and the owner occupancy permit must be in the
child’s name. The child lot may not be sold or transferred for a period of five (5) years from the
date of issuance of the use and occupancy permit except in the event of the death or the legal
incompetence of the child or if the lot is part of bankruptcy proceedings; or with approval of the
Department of Planning and Zoning, subject to review and recommendation of the Agricultural
Land Preservation Advisory Board. Upon such request and recommendation of the Agricultural
Land Preservation Advisory Board, Grantee shall execute and deliver to the child, his/her
personal representatives, successors and assigns, an instrument in recordable form releasing such

lot from the force and effect of this Deed of Easement and all covenants, conditions, limitations
and restrictions herein set forth. ‘

G. The exclusion of lots pursuant to the provistons of paragraph F above from
the force and effect of this Deed of Easement and all covenants, conditions, limitations and
restrictions herein set forth shall be subject to the following conditions: '

4846-5872-3842{1/11/200811:12:03 AM
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- L The total number of such lot exclusions may not exceed
one (1) lot for each twenty-five (25) acres contained within the above-described land or four (4)
lots per easement property, whichever is less; and

2. The maximum size of any lot so excluded may not
exceed a2 maximum lot area of two (2) acres, including within such area all Harford County right-
of-way requirements unless waived by the Director of Planning, with the review and
recommendation of the Agricultural Land Preservation Advisory Board; and

3. The Grantor requesting lot exclusion shall be required
to repay the County for each lot so excluded in an amount equal to the amount paid per acre by
Harford County to the Grantor to acquire the above-described land plus all costs associated with
the establishment of such lot.

H. The rights reserved to the Grantor under paragraph F to request a lot
exclusion shall be deemed a personal covenant only, and one that is not intended to run with the
tand and shall belong only to, and may be excrcised only, by the Grantor named in this
instrument. ‘ :

L The Grantor and all future landowners of the said property reserves the
right to use the above-described land for any agricultural use as defined in the Agricultural Land
Preservation and Purchase of Development Rights Program and including those uses contained in
Section 267-43(F) of the Harford County Zoning Code, as amended, and further reserves all
other rights, privileged and incidents to the ownership of the fee simple estate in the above-
described land not hereby conveyed or otherwise limited by the covenants, conditions, limitations
and restrictions herein set forth.

I. This instrument shall not be deemed to provide for or permit public access
to any privately owned land except for periodic inspections by the Grantee.

K. The easement conveyed to the Grantee for the parcels of land described in
Exhibit A is based upon acres.

The Grantor further covenants that the Grantor has not done or suffered to be done any
act, matter or thing whatsoever, to encumber the property hereby conveyed; that Grantor will

warrant specially the property interest hereby conveyed; and the Grantor will execute such further
assurances of the same as may be required.

As used herein, the singular form of a word includes both the singular and plural, the

plural form of a word includes both plural and singular, and reference the words of certain gender
includes reference to all genders.

No determination by any court, governmental body or otherwise that any provision of this
Deed of Easement is invalid or unenforceable in any instance shall affect the vahdity or
enforceability of (a) any other such provision or (b) such provision in any circumstance not
controlled by such determination. Each such provision shall be valid and enforceable to the
4846-5872-384211/1 1/i00811:12:03 AM .
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fullest extent allowed by, and shall be construed wherever possible as being consistent with,
applicable law.

WITNESS THE HAND AND SEAL of the undersigned.

WITNESS:

(SEAL)

STATE OF MARYLAND, COUNTY OF HARFORD, TO WIT:

IHEREBY CERTIFY that on this day of ,200__, before
me, the Subscriber, a Notary Public in and for the State and County aforesaid, personally
appeared , known to me (or satisfactorily
proven) to be the person(s) whose name(s) are subscribed to the within instrument, and they
acknowledged that they executed the same for the purposes therein contained.

WITNESS my hand and Notarial Seal.

Notary Public
My Commission Expires:

1 HEREBY CERTIFY that the foregoing Deed of Easement was prepared on behalf of

'Harford County, Maryland by or under the supervision of a member of the Bar of the Court of

Appeals of Maryland.
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EXHIBIT B

TO INSTALLMENT
PURCHASE AGREEMENT

PERMITTED ENCUMBRANCES

Schedule B of the policy or policies to be issued will contain exceptions to the following
matters unless the same are disposed of to the satisfaction of the Company (all clauses, if any,
which indicate any preference, limitation or discrimination based on race, color, religion or
national origin are omitted from all building and use restrictions, covenants and conditions, if
any, shown herein):

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first
appearing in the public records or attaching subsequent to the effective date hereof but prior to
the date the proposed insured acquires for the value of record the estate or interest or mortgage
thereon covered by this commitment.

2. Rights or claims of parties other than the insured in actual possession of any or all

of the property.
3. Special assessments against the property which are not shown as existing liens by

the public records.

4. Real estate taxes, other public charges (including, but not limited to, assessments
by any county, municipality, Metropolitan District or Commission) and the balance of any such
changes payable on an annual basis which are not yet due and payable.
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EXHIBIT C
TO INSTALLMENT
PURCHASE AGREEMENT
ASSIGNMENT
FOR VALUE RECEIVED, (the "Registered

Owner"), subject to the approval of Harford County, Maryland, hereby sell[s], assign[s] and

transfer[s] unto | , without recourse, all of the

Registered aner's right, title and interest in.and to the Installment Purchase Agreement to
which this Assignment is éttached; and the Registered Owner's hereby irrevocably directs the
Registrar (as defined in such Agreement) to transfer such Agreement on the books kept for
registration thereof. The Registered Owner hereby represents, warraﬁts and certifies that there

have been no amendments to such Agreement [except 1.

Date:

WITNESS OR ATTEST:

NOTICE: The signature on this
Assignment must correspond with of
the name of the Registered Owner

as it appears on the registration
books for the Installment Purchase
Agreement referred to herein in
every particular, without alteration or
enlargement or any change whatever.
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ADD NOTARY ACKNOWLEDGMENT

Transfer of the foregoing Instaliment Purchase Agreement, as indicated above 1s
approved this day of .20

Harford County, Maryland

!_ | By:

: : . David R. Craig
| County Executive
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~ EXHIBITD
TO INSTALLMENT
PURCHASE AGREEMENT

TRANSFER OF AGREEMENT - SCHEDULE OF TRANSFEREES

The transfer of this Instaliment Purchase Agreement may be registered only by the
Registered Owner under such Agreement in person or by its duly authorized officer or attorney
upon approval by Harford County, Maryland upon presentation hereof to the Registrar, who shall
make note thereof in the books kept for such purpose and in the registration blank below.

Date of Name of
" Registration . Transferee Outstanding Balance Signature of
of Transfer Registered Owner of Purchase Price Registrar
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